
  

Geostrategic Focus Series 
Terrorist Attacks on  
November 13 in Par is : 
Speaking of War 

 

The  word  «  war  »  repeatedly  used  by  President  Hollande  and  the  Prime  Minister 
Manuel Valls, in the context of terrorist attacks perpetrated in France during this year, 
and most recently on 13 November, is anything but trivial.

The usage of this expression certainly is not abusive nor being used lightly; on the con-
trary, it is perfectly reflected upon because it determines and justifies together, the arse-
nal of counter-measures the French president presented to Congress at an extraordinary 
meeting in Versailles on Monday November 16th.

The French President solemnly told Congress:  
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"We are at war, this other type of war calls for a constitutional regime to manage   
a state of crisis".

"Acts committed Friday night in Paris are acts of war [...] They are an aggres-
sion against our country, its values, its youth, its way of life [...] We must be ruth-
less ..."

The President also spoke about how France had been attacked by people presenting all 
the characteristics and elements of a real army.

I personally have always thought that the concept of "war" was not best suited to char-
acterize terrorist action, even when it comes to mass terrorism or to characterize our 
response, even by military means. Whatever its motivation, the act of terrorism is sim-
ply a criminal one, clearly identified as such in our Penal Code. In addition, this refer-
ence to war tends to transform these authors of criminal acts as fighters, which is a no-
tion of the law of armed conflicts. It flatters them a lot, even though they have been 
trained to handle weapons and explosives in training in camps of a military nature.

But in the current circumstances, the call to the notion of war can be justified because it 
is the ferment, from a political point of view, of unity within the population, and possi-
bly through out the entire political spectrum. Above all, from a legal stand point, it also 
has several advantages, the most fundamental of which, is to give the government the 
most extensive response possible, which would not be possible otherwise.

1) First, Daech names, identifies France as its enemy and expressly demonstrates  
its determination to force it  to change the living standards of its population, 
thus, its civilization.
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2) The idea that we are "at war", is a message to the population, in order to raise its 
awareness level for the months and years to come, to pay special attention, to 
make a  particular effort to be vigilant and to support the actions of the national 
security forces, whichever they may be.

3) For France, to be able to declare itself officially at war, means, in a legal sense, 
that it is confronted with "armed conflict,” it had to justify that it had been the 
object of acts constituting an international armed attack. If this is the case, it can 
then be considered to be acting in international self-defense as regards Article 
51 of the UN Charter. But, up until now, international law, at least the way it has 
been used, has been too restrictive in the area of international self-defense.

In principle, an armed attack must be of a substantial military nature, which un-
dermines the territorial integrity, sovereignty and independence of the country 
attacked. Fortunately, we are not in such a context. Nevertheless, on the one 
hand, France is clearly the object of claimed threats and repeated attacks, in-
ternational in origin and nature, the latter resulting, at this writing, in 130 dead 
and 357 wounded, including nearly 100 very seriously, fomented from abroad 
and carried out by authors from 18 different countries (conceived in Syria and 
organized in Belgium). In addition, in recent weeks, given the intensification of 
the strikes of the coalition in Syria, Daech announces that it is launching "total 
war" against the West and Russia with the clearly stated aim of destabilizing a 
number of countries, including attempting to create tensions between Muslims 
and the rest of the population, thus creating a climate of civil war.

Moreover, following the attacks of 11 September 2001 in the United States, the 
UN Security Council considered that these mass terrorist acts constituted an ag-
gression legitimizing the use of US military responses under the legal concept 
of international self-defense. In its resolution n° 1368 of 12 September 2001, the 
Security Council "regards such acts, like any act of international terrorism as a 
threat to peace and international security." In this case, it concedes/recognizes 
"the inherent right of individual or collective self-defense in accordance with the 
Charter”, in the case of the United States, while at the same time, threatens 
states harboring terrorists to "give account" to the UN/international community.

France may consider itself in a similar position today. It has nothing to do with 
the number of victims, but the scale of logistics revealed by the attacks, the 
characteristic objective of committing mass attacks, their repetitive nature, even 
those that were foiled, aborted, failed projects in extremis,  their international 
dimension and weapons of war used.

Personally, I have had occasion in the past to protest against an overly narrow 
view of the concept of aggression in international law which would tend to ren-
der virtually inoperative the idea of international self- defense, which the Secu-
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rity Council has been able to release in 2001 [See Un mutant juridique : l’agres-
sion internationale, Cahiers de l’IRSEM, 2011, n°7, 83 p.]

4) And the "matryoshka principle” also applies to international law. Four elements 
fit into each other: the concept of war, that of aggression against a country, that 
of foreign fighters, that of international self-defense. France is thus within its  
right to call  for military assistance from all  Member States of the European 
Union, under Article 42 § 7 of the Treaty on European Union (TEU) which is 
the equivalent of Article 5 of the NATO Treaty: « If a Member State is the vic-
tim of armed aggression on its territory, the other Member States shall have to-
wards it an obligation of aid and assistance by all the means in their power, in 
accordance with Article 51 of the United Nations Charter. This shall not preju-
dice the specific character of the security and defence policy of certain Member 
States.” 

It is indeed a wake-up call for European countries to face up to their responsibil-
ities:  it  is  not  only France which is  in danger but  the European Union as a 
whole, and its civilization.

5) In legal terms and as regards national security, having recourse to the state of 
emergency is most firmly justified: it involves an extension of police powers to 
the Ministre de l’Intérieur and the prefects: bans circulation in designated areas, 
allows house arrests, reinstates national border controls, closure of public and 
meeting places, day and night search for and seizure of firearms. Control/cen-
sure of the press, radio and TV and public entertainment. The vehicle, modali-
ties and application will vary depending on the decree.

It will be understood, the use of the concept of war and its corollary, that of aggression, 
by the French President is not only a formula in a solemn speech but the element of a 
perfectly reflected political and legal strategy. And, in our opinion, it is justified. Now, 
it must be assumed coherently and over time, but also in unity until the total defeat of 
this particular enemy, because ... war is war!

Jean-Paul Pancracio

Emeritus Professor of International Law and International Relations. France 

Photo credits : news.nationalpost.com; liberation.fr; francetvinfo.fr; rtl.fr; rfi.fr .
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